FRAME AGREEMENT FOR COLOCATION SERVICES

3Mem35300L 3mALobMgdol Brmydso bgmdg3Hvyemgds

This frame agreement (hereinafter referred to as the
“Agreement”) is made between:

“Company Name”, a company duly organized and
existing under the laws of Georgia with its principal
place of business at [ADDRESS], presented by his
director [Name, Surname], (hereinafter referred to as
“the Customer®)

And

NewTelco Georgia Ltd.,(TAX-ID: 404936192), a
company duly organized and existing under the laws of
Georgia with its principal place of business at 5,
Politkovskaia street, 0186 Thilisi, Georgia, presented by
his director George Gotoshia, (hereinafter referred to as
the “Service Provider®)

For the purposes of this Agreement, the Customer and
Service Provider shall also be referred to as the “Party”
individually and the “Parties” collectively agree on:

1. SUBJECT OF THE AGREEMENT

1.1 The Service Provider owns the location set out in Annex A

1.2 The Service Provider undertakes to provide the Customer
with the colocation services at the location set out in Annex
A. Such colocation services are described in the attached
Annex A “the Services”. The Services shall be the subject
of orders placed by the Customer using an Order Form. A
template Order Form is annexed to this Agreement.

1.3 The Customer undertakes to pay the Service Provider the
prices under each Order Form on the terms and conditions
set out below.

1.4 The Customer or any of its Associated Companies shall be
entitted to connect to any operators both inside and
outside of the Service Providers buildings. Cable length
and other technical parameters shall be considered in
terms of such connections.

1.5 Customer's Associated Companies may place orders
under and in accordance with the terms of this Agreement,
and Service Provider shall accept such order(s).In this
clause Customer Associated Company (s) means the
Customer’s ultimate holding company or any of its
subsidiaries
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2.

COMMENCEMENT AND TERMINATION OF
THE AGREEMENT AND ORDER FORM

2.1 This Agreement shall enter into force from the date

2.2.

2.3.

2.4,

2.5.

2.6.

2.7.

2.8.

2.9.

of its signature by the Parties

The Agreement shall continue for a definite time
period defined as the service period or term of the
last valid Order Form plus three months unless
terminated in accordance with clause 2.4. below.
Also, Customer will be authorized to terminate for
persistent breach of Service Level agreement or
late delivery of the Service Provider as further
described in Annex D.

Either Party may terminate this Agreement
immediately, as of right, upon giving 90 days prior
written notice in writing.

The termination of this Agreement shall not affect
the validity of any order which is in force at the time
of such termination. All such orders shall continue
to be in force in accordance with their terms and
the terms and conditions of this Agreement shall
apply to such order until they expire or are
terminated in accordance with their terms.

Either Party may terminate this Agreement
immediately, as of right, upon giving 30 days prior
written notice in writing to the other Party in the
event that the other Party becomes bankrupt or
insolvent; has sought protection from its creditors
under any statute or legal process; has suffered or
permitted a trustee, liquidator, receiver, receiver-
manager or similar custodian to be appointed or to
take possession of its property or assets; has
voluntarily or involuntarily commenced proceedings
for dissolution, liquidation or winding up; or has
ceased to carry on business in the ordinary course.
Either Party may terminate this Agreement with
immediate effect by notice in writing to the other
Party if that other Party commits a material breach
of this Contract and which (in the case of a breach
capable of being remedied) is not remedied within
30 days of a written request to remedy.

Either Party may terminate the Agreement in
accordance with clause 12 (Force Majeure).

The term of the Service (“Initial Term”) shall be set
out in the Order Form as set out in Annex D.

The Order Form shall come into force on the date it
is signed by both Parties. The Initial Term of any
Order Form will start from the date the Service
Provider notifies the Customer in writing that the
service has been delivered (“Ready for Service
Declaration”). Should neither Party have sent 3
months’ notice to the other Party, the Order Form
will automatically extend for further periods of one
year (Further Term) and may then be terminated
by either party giving 30 (thirty) days prior written
notice of termination.

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.
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3.

WRITTEN REQUIREMENT

3.1. This Agreement represents the final and complete

4,

arrangements between the Parties, and thus
invalidates all previous verbal and written
agreements. This Agreement, including its
annexes, constitutes the contractual Parties entire
Agreement. This Agreement may be changed
and/or amended only through written and dated
amendments numbered in ascending order, signed
by both Parties.

GENERAL STANDARD TERMS AND
CONDITIONS

4.1. The general standard terms and conditions of the

Service Provider set out in Annex D hereto shall
apply. In case of a discrepancy between this
Agreement, annexes A, B, C and D thereto, the
general standard terms and conditions (Annex D)
and the Order Form, the documents shall have the
following priority: the Agreement, annexes A, B, C
and D.

CONFIDENTIALITY

. Each party shall keep confidential any information

disclosed to it by the other. Confidential information
includes, without limitation, information which is
marked or expressed as being confidential, the
content of this Agreement and any information
which could reasonably be deemed to be
confidential, from its nature, content or the
circumstances in which it is provided.

5.2. Neither party shall disclose confidential information

5.3.

to anyone else except to its employees, agents and
sub-contractors who need the information to effect
proper performance of this Agreement and/or to its
professional advisers.

Each party shall be responsible for ensuring that
any person to whom information is disclosed by
them complies with the terms of this Article 5 of this
Agreement. This Article 5 shall not apply to any
information that is generally available to the public,
unless this availability results from a breach of this
Agreement, to information the receiving party
already possesses or which it obtains
independently in circumstances in which the
receiving party is free to disclose it to others and/or
to information that is required to be disclosed for
legal reasons.

5.4. The Service Provider is not allowed to include the

Customer by name only in the Service Provider’s
Newsletter unless Service Provider gets the
Customer’s prior written consent. The inclusion of
the Customers name in such a Newsletter shall in
no way violate confidentiality of this Agreement and
shall not provide any detail regarding the
Agreement and shall not exceed the scope stated
in the foregoing sentence.

5.2.

53.

5.4.
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6.2.

7.1.

7.2.

7.3.

7.4.

7.5.

7.6.

7.7.

PRICES

. All prices will be indicated in the Order Form for

each and every service ordered by the Customer.

Notwithstanding anything in this Agreement to the
contrary, after the expiration of the initial service
term, NewTelco may change the Service Fees for
all Services.

TERMS OF PAYMENT

All invoices issued by the Service Provider under
each Order Form, shall contain the monthly service
fee and VAT and the applicable rate at the time.
Each party hereto shall pay any and all taxes,
duties and costs incurred by it in fulfilling its
obligations pursuant to this Agreement and as per
the applicable law and regulations.

The Service Provider shall render all invoices by e-
mail with the original following by post to the
contact details provided below in the article 8.

The one-off set-up fee set out in the respective
Order Form shall become due on signing of the
Order Form by both Parties.

The monthly fee as set out in the Order Form shall
become first due on the Ready for Service
Declaration of each Service Order and every month
thereafter.

Power Consumption will be charged separately
according to the actual consumption and by the
rate of NewTelco valid for the current period.

The Customer shall pay all undisputed invoices due
under this within thirty (30) days of the date of
receipt of the invoice sent by the Service Provider.
Late payments of undisputed invoices shall allow
the Service Provider to demand a penalty. The
penalty amount shall be 0.05% of the net sum of
the invoice for each day the invoice is unpaid until
the actual date of payment.

If Customer disputes an invoice in good faith,
Customer must pay the undisputed amount and
submit written notice of the disputed amount with
supporting details, including invoices and Services
in dispute, reasons for the dispute and reasonably
supporting documentation.
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7.2.

7.3.

7.4.

7.5.

7.6.

7.7.
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Disputes must be submitted in writing within 15
days from the date of receipt of an invoice;
otherwise, such invoice shall be deemed accepted
by Customer.

7.8. Money transfer charges are for the Customer's
expenses and responsibility.

7.9. The Service Provider is entitled to stop the service if
the Customer falls behind more than two months
with invoice payments. In this case power supply
will be ceased along with service support.

7.10 The Parties agree that the payment is made in
GEL.

8. INVOICE ADDRESS

Service Provider:

E-mail:

Mailing address: 5 Anna Politkovskaya Street,
0186 Thilisi, Georgia

Tel.: +995 322 425 425

Customer:
E-mail:

Mailing address:
Tel.:

9. REGISTERED ADDRESSES AND BANK
DETAILS OF THE PARTIES

9.1. For the purpose of this Agreement, the registered
addresses and bank details of the Parties shall be
as follows:

9.2 The Service Provider:
NewTelco Georgia Ltd.
TAX-ID: 404936192
Address: 5 A. Politkovskaia St., Thilisi 0186, Georgia
Beneficiary Bank: JSC Basisbank
IBAN: GE61BS0000000049636002
SWIFT: CBASGE22

The Customer:

[Company Name]
TAX-ID:

Address:
Beneficiary Bank:

9.3. Any alteration of data listed in this clause 9 shall be
notified in writing the other Party within 10 (ten)
days of such change, to the extent possible.
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mailto:%20finance@newtelco.ge

10. Assignment

10.1. Parties have no right to assign rights and
obligations set under this Agreement, without the
other Party’s written consent, which consent cannot
be unreasonably withheld or delayed. The
Customer shall be entitled to assign its rights and
obligations to a Customer associated company
without the consent of the Service Provider

10.2. This Agreement shall be binding upon and ensure
solely to the benefit of the Parties hereto and their
respective successors and permitted assigns and
nothing herein, expressed or implied, is intended to
or shall confer upon any other party or other entity
any legal or equitable right, benefit or remedy of
any nature whatsoever under or by reason of this
Agreement.

11. SETTLEMENT OF DISPUTES AND
GOVERNING LAW

11.1. The Parties hereto shall endeavour to settle
amicably by mutual discussions any disputes,
differences or claims related to this Agreement. If
the Parties within 30 (thirty) days fail to reach such
an amicable settlement, any controversy, claim or
dispute arising under or relating to this Agreement,
including the existence, validity, interpretation,
performance, termination or breach thereof, shall
be settled in accordance with the laws of the
Republic of Georgia.

12. FORCE MAJEURE

12.1. No failure or omission by either Party to carry out
or observe any of the terms and conditions of this
Agreement shall be deemed to be a breach of this
Contract if such failure or omission arises from any
cause reasonably beyond the control of that Party
(a “Force Majeure Event”). Each Party shall give
the other notice in the event it experiences a failure
due to a Force Majeure Event. Upon such notice,
the Party affected by the Force Majeure Event may
delay performance during such Force Majeure
Event and shall have no liability for such delay. In
case the duration of the event exceeds 3 (three)
months, Parties shall negotiate in order to define
further execution of this Agreement.

12.2. Parties shall have no liability for partial or full
failure of executing the agreement if such failure is
a direct consequence of a force-major event.
Examples of such an extraordinary situation
include fire, earthquake, epidemic, blockade of
means of transportation, and other factors of
instability which affect the fulfilment of this
Contract.

12.3. Upon occurrence and cessation of a circumstance,
the Party, for whom performance has become
impossible, shall, within 30 days, inform the other
Party in written form, attaching a document issued
by a competent state body confirming the
occurrence and cessation of the event.
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13. SIGNATURES OF THE PARTIES

NewTelco Georgia LTD

Date:

Name: George Gotoshia

Title: Director

Signature

[Company Name]
Date:
Name:

Title:

Signature
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